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KPATKASA UCTOPUSA TATEHTHOI'O JEJIA B POCCUU U B MUPE

Mumrokosa O.T'.

VYupexnenne Poccuiickoii akaneMuu Hayk MHCTUTYT OMOXUMUH B TCHETHKH

Y pumckoro Haygnoro rientpa PAH, Ya, inbio

C npeBHEWITUX BpeMEH PEMECICHHUKH XPaHWIW TalHBI
CBOETO JI€Nla, YTO CIYXHWJIO TapaHTHeH COXpaHEeHUS
MOHOIIOJIMH Ha IPOU3BOJICTBO TEX WJIM MHBIX u3Aeauil. B
Cpennue Beka y MHOTHX TaJIaHTIMBBIX H300peTareseit

Oblla Helerkas cyapba: apXUTeKTOPOB - TaKHX,
Harpumep, Kak crpoutean CoOopoB MOCKOBCKOTO
Kpemnss - ocnemsuid, BEHEMAaHCKMX  MacTEpOB-

CTCKJIOJYBOB TOXHM3HCHHO 3amlepid B TIOPbME Ha
octpoBe MypaHo'. A, HanpuMmep, CeKpeT IPOM3BOACTBA
IIeNKa,  KOTOPBI  KUTAMIbI ~ CTPOTO  OXPaHsIIH,
MIPOAEPIKAICS HECKONBKO CTOJETHH H OBUI yKpaleH
kutalickor mpuHneccod Jok I[3y. Owna 3Hama TaiHy
MIPOU3BOJICTBA W BBIBE3JIA B MIISAINE HECKOJIHKO KOKOHOB
IIEJIKOBUYHBIX dYepBed 3a mpenensl Kwuras, mnepenas
3aTEM HMX CBOEMY BO3JIIOOICHHOMYZ. JTO KIACCHYECKHIL
MpUMEp NPOMBIIIICHHOTO IIIMHOHAXa, OMHUCAHHBIA B
KHTaHCKUX XpOHUKaxX eie B 15B. 10 H.3.

OxpaHa  UHTEUICKTYaJlbHOH  COOCTBCHHOCTHU
Hayvaja pa3BUBATBCS B OTICIBHBIX CTPaHaX 3aJI0JIr0 JIO
BO3HMKHOBEHHS MEXKIyHapoJHOH cucteMbl. Yixe B XIV
B. MPEIOCTABISUTUCH CICIUATBHBIC IPUBUIICTHU TEM, KTO
HAYMHAJI IPOU3BOJICTBO HOBBIX TOBAapPOB, HE3aBUCHMO OT
TOro, OBUIO JHM 3TO TIPOW3BOACTBO OCHOBAaHO Ha
COOCTBEHHBIX HW300pETEHUSX WIW Ha 3arpaHUIHBIX
3anMCTBOBaHUAX. [IpON3BOIIEHOE TIPEAOCTABIICHUE TAKUX

MPUBWIECTHH  TOCTENIEHHO  CTaj0  PETyIMPOBATHCS
3aKoHOATeNbHO°. C  HKOHOMHYECKOH TOUYKH 3DEHHS
JUIIAMH,  3aMHTEPECOBAHHBIMA B YCTAHOBJICHHHU

HUCKIIIOYUTCIbHBIX (MOHOHOJ’ILHLIX) npaB Ha 00BEKTHI
HHTCHHCKTyaHLHOﬁ CO6CTBCHHOCTI/I, 6I>IJ'II/[, B ICPBYIO
o4epcib, TaKU€ TMPOU3BOAUTCIN W TMPOJAABIIbI. TaK,
HayuHas1 C (beOLlaHLHOI‘O CTposd, TIrAC 3apoAWInChb U
Ppa3BUBAIUCH TOBApHO—ACHCIKHBIC OTHOIICHMUA,
NpECANPUHUMATCIIAM MW TOPTrOBOAM  BbIAABAJIMCHh TakK
Ha3bIBACMBIC  TIPUBUJICTUH, 3aKpCILUIAIOMUE 3a HUX

! hitp://www.patent-translation.ru/?smid=10
2 http://www.silk-master.ru/istoriya-shelka.html

3 http://www.pravo.vuzlib.net/book_z1203 page_5.html
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BJAJENbIIAMH HUCKIIOYHATENBFHBIC MpaBa. JTOT JTOKYMEHT
YIOCTOBEpSI NPaBO HA MOHOIOJIBHOE MPOHM3BOICTBO
OTIENBHBIX TOBAPOB, MpaBo Ha OECHONUIMHHYIO
TOPTOBIIO U T.II. [IpUBHIETHN BBIIABAIHCH 1I0 MHJIOCTH

rocyaaps (OpaBuTeis) Ha 3aHATHE  ONpPENEIEHHON
JeATeNbHOCTRI0.  Ho 370 Wb TOPMO3WIIO
DKOHOMHYECKOE  pasBUTHE  OOIIECTBA,  MOCKOJIBKY

MPEISATCTBOBAIO CTAHOBIICHHUIO U Pa3BUTHI0 HOPMAITbHBIX
KOHKYPCHTHBIX OTHOIICHUI. B CBs3M ¢ 3TUM B pa3HBIX
CTpaHax CTaJM MOSBJISATHCSA 3aKOHOJATEIbCTBA 00 OTMEHE
BCEX CTapbix (EeOoJaIbHBIX NPUBHICTHH W O 3ampere
HOBBIX. [IpH 3TOM HCKIIOYEHHs ObLIM CIOCJAHbI JIUIIb B
OTHOIIIEHWH HOBBIX H300peTeHuid [1].

CuuTaeTcsi, 4TO TEPBBI MaTEHT OBbLT BBIJAH B
1421 r. Bo ®nopeniuu. OQHAKO HACTOSIIAS HCTOPHS
HNaTeHTHOTO 3aKOHO/IaTeIbCTBA Havaach B
Benenmanckoit pecniyonuke, rine B 1474 r. Obu1 u3AaH
yKa3, TMPCANUCHIBABIIMKA  COOOIIATh  BJIACTSAM O
PCUTM30BAHHBIX HA TMPAKTUKE H300PETCHUAX, ICIBIO
KOTOpPOro  OBUI0O  TPEAOTBPATHTh  HCHOJIB30BAHUC
M300peTeHH TPETHUMHU JHIaMU. [1aTeHT BBITABAJICS IO
peKOMEHJaluK Hoxema (Jox (utan. doge,
ot nat. duX — ®OXKIb, IPEIBOIUTENL») — TUTYII [JIaBbI
rocyaapcta B Benenunanckoii pecyonuke). B 1594r. T
Tanuneit momy4yun nateHT BeHenum Ha «CpencTtBoO AJist
nepeKavyruBaHust BOJbI».

CJI0BO «IaTEHT» MNPOUCXOJUT OT JATHHCKOTO
Litterae Patentesyro B mepeBojie 0O3HAYAET «OTKPHITAS
rpamoTa». IlareHThl  BBIIABAIKCH  BJACTSIMH U
YIOCTOBEPSUIM MPABO Ha MOHOIOJIEHOE MPOU3BOACTBO U
OpOAaXy  ONPEIEICHHOrO  TOBapa,  yCIyr KU
n3o0pereHmii. [laTeHT CKpEIUIsUICS COOTBETCTBYIOLICH
MCYaThIO TaK, YTOOBI TPAMOTY MOXHO OBLIO Pa3BEPHYTH,
HE Hapyllas [e4aTth, NPEIbsIBUB €€ COACpIKaHUE. DTHM
Litterae Patentestinyanuce OT TPaaUIMOHHBIX IPaMOT,
KOTOpBI€ HEJB3s1 OBIJIO MPOYECTh, HE B3oMaB mnedatu. C
TeX TOp B TOW WM WHOH (opme o0pa3 ITOHW medyaTh
COXPAHMUIICS 10 HALIMX JHEH HA MATEeHTaX MHOTUX CTPaH.
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MoHormonuy, MWEeApo pa3laBacMbIc MOHAPXaMH,
obOoramanu (HaBOPUTOB, HO CACPKUBAIMA Pa3BUTHC
9KOHOMUKH. [lo ropuamdeckuM HoOpMaM (eaepaibHbIX
TrOCyJapCTB BbIJaya IATCHTOB ObUIa IMPEPOraTHBOMN
KOPOJIEBCKOM BIIACTH M paccMaTpUBalach KaK MHIIOCTh
CyBEpeHa, CBOETO poja MpHUBHIETHsA Baccaimy. [losromy
IUTA HApOXKIAIOMNXCA KaWTAINCTHYECKINX OTHOIICHHUN
3TO CTAaHOBHWJIOCH IIPErpajioi.

Hcropuueckn B KaxAOW CTpaHe CKJIabIBajach
CBOSI CHUCTeMa ydeTa H300peTeHWH M OXpaHbl TpaB. B
1623 rony npu [DxeiimMce | aHrIMHCKUM NapiaMeHTOM
m3gan «CTaTyT O MOHOMOJHSIX», COTJIACHO KOTOPOMY
MATCHTBI BBIJIABAJIUCH Ha @IPOCKTHI  HOBBIX
n3obperenuii» Tonbko Ha 14 ner. Bnepswsie B EBpone
©CTECTBEHHOC MPaBO COOCTBEHHOCTH H300peTaTeis Ha
CcBoe M300peTeHrne OBUIO TPOBO3TIIAIICHO ITaTEHTHBIM
3aKOHOM, NpUHATHIM KOHBEHTOM  pPEBOJIIOIMOHHOMN
Opannuu B sHBape 1791 1. B cBoeii mpeamOyie 3akoH
3arpeniag BCEM U BCIKOMY IMOJIB30BATHCS M300peTCHUEM
0e3 [103BOJICHHA CyOBEeKTa TMpaBa, KaKUM SIBIUICS
nateHToobNmanarens. <« laTeHTHBIN 3akoH DpaHmuu» H
«CTaTyT O MOHOINOJHAX» HMENU O00IIee CXOJCTBO B
rnaBHOM. OHHM JTHUKBUAMPOBAIA MOHOIIOIM3M BEPXOBHOM
BJIACTH KaK Hacieaue (eoalbHOU 3MOXU M YTBEPIKIATU
MOHOTOJIMIO TATCHTOBIANEIbLAa BO HMS Pa3BHTHUS
npombinuieHHOCTH. C  3TOro BpPEMEHHM MATCHT Ha
n3o0peTeHue, POIUBIIACS OJTHOBPEMCHHO c
KaIUTaJIN3MOM, CTaJI CIOCOOCTBOBATh €TI0 IPOTPECCy.

B CHIA denepanbHblii TATCHTHBIH 3aKOH OBLT
nputsaT B 1790r., 10 3TOr0 MOMEHTa NpaBa Ha BHIAATY
MIATEHTOB TpPWHAIUIeKATNH TyOepHaTopaM mTaToB. B
nepBoii monoBuHe XIX Beka mMaTeHTHBIE 3aKOHBI
MPUHUMAKOTCS OOJBIIMHCTBOM €BPOIEHCKUX FOCYIApCTB,
B ToM unciie u Poccueii B 1812r. 20 mapra 1883r. B
[Mapmwxe OBUIO 3aKIIOYCHO TMEPBOC MEXKAYHAPOTHOE

COTJIalICHUEC B obactu OXpaHbI npaB Ha
MPOMBIINUICHHYTO COOCTBEHHOCTh «HapI/I)KCKaH
KOHBCHIUA IO OXPAHC HpOMLIHIJ'IeHHOfI CO6CTB€HHOCTI/I»,
KoTopas IIPpOa0JKACT OCTaBaThCA BaKHEUTIINM

MEXIyHApPOAHBIM COTJIAIIEHHEM B 00JacTH OXpaHbI
MPOMBINUICHHBIX TpaB. KOHBEHIHS HECKOJIBKO pa3
mepecMaTpuBajiach M HM3MEHSAIACh, MOCICTHUHA pa3 -B
1979r.

ITocne BTOpON MUPOBOM BOWHBI, B YCIOBHUSAX
HAYYHO-TEXHUYCCKONH pPEBOJIIOIMU MHUPOBAsl TMATCHTHAsS
cucTeMa  IepexuBaeT  OypHBII  Ipouecc  CBOETro
OOHOBIICHHSI. B OOJIBIIMHCTBE BEYIIHX
KalUTAIUCTUYCCKUX CTpaH OBUIM TPHHATHL HOBBIC
MATCHTHBIC 3aKOHBl WJIM BHECCHBI CYIICCTBEHHBIC
U3MCHCHHS B NICHCTBYIOIEE 3aKOoHOIATenbcTBO. B 1963
T. OBUT IPUHAT HOBBIM MAaTeHTHBIN 3ak0H B Hunepranmax,
B 1967 -B CxananHaBCKuX cTpaHax, B 1967u 8 1976 -8B
OPT’, B 1968 -0 ®panmun, B 1970 -B Uuguu, Snoununu,
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B 1977 -B AHrimu. 3HaYUTEIbHBIC U3MCHCHHS BHECCHBI
B HOpMBI mateHTHoro npasa B Utanuu, Kanaze, CIIA*.

PasButue mnarentHoro mnpaBa B Poccuiickoi
UMIICPUH HAYAIOCh TaK K€ C BBIIAYU OTICIBHBIM JIMIAM
NPUBWICTHHA. 3aTeM CTalu BBIIABaThCS TPHBIJICTHH Ha
OPTaHU3AINIO MTPOU3BOJICTBA U MCIOJIH30BAHNE HOBHHOK.
[lepBas ymommuHaemas B MCTOYHHKAX IPUBWIETHA ObLIa
BBIJIaHA MOJIOLKAM MOCaICKIM JIFOSIM Ha
OCCIONUIMHHYIO TOPTOBIIIO «BCSAKMMH TOBapaMm» B
ropoze Iosonke B 1654r.5

VYcekopusmieecs B XVIII B. npu Ilerpe | HayuHo-
TEXHHYECKOC pA3BUTHUEC CTPAaHBl BBI3BAJO  BCILICCK
pazgauu rocygapctBoM npuBmierui. Hampumep, M.
JlomonocoBy B 1752 r. ObUla  mOXallOBaHA
NPUBWICTUAHA ~ IEJIAHHE  PA3HOIBETHBIX  CTEKOJ,
Oucepa, cTeKIsIpyca M IPYrux TaJaHTepEeHHBIX BEmeh» ¢
dhopmymupoBkoii: «J[absl oH, JIoMOHOCOB, Kak MEPBBINA B
Poccun Tex Bemieil cekpera ChICKaTelb, 32 TMOHECEHHBIN
UM TPy YIOBOJIBCTBHE UMETH MOT: TOTO PaaH BIPEIb OT
HelHemmHero Bpemend 30 €T HHKOMY IOPYTHM B
3aBeIcHUH TeX (haOpHK T03BOJICHUS HE ,I[aBaTB>>7.

17 wions 1812 r. Obm1 npusATr 3akoH <«O
NPUBWICTHSIX HA pa3Hble HW300pPCTCHUS U OTKPHITUS B
XyJOXecTBaXx W pemeciax».  [lpuBwieruu  Ha
COOCTBEHHBIC M BBO3UMBIC M3-32 TPAHHIBI M300pPETCHUS
BBIJIJABAIMCh CPOKOM HAa TpPH, MATh M JAECATH JIET. 3a
BBIJa4y WX  B3MMajach IOIUIMHA B  pa3Mepe
cootsercreento 300, 5001 1500py6.2

Bcero mo 1812r. Obu10 BBIZAHO 76 NMpPUBHIICTHIA
®Ha TIPOMBICITBI, TOPrOBITIO U H300PETEHHS B peMecax 1
xynoxectBax». A 17 wmions 1812 r. Obur mommnmcaH
Manugect « O nmpUBWIETHAX Ha pa3HbIe U300pETEHUSI U
OTKPBITUSI B PEMECliaX U XYA0XKECTBAaX», SBISIOIIUNCS
IIEPBBIM TIATCHTHBIM 3aKOHOM B Poccun™.

IIpoBepka w300peTeHUMI HA  HOBU3HY  HE
MPOBOJIMIIACH. DTOT 3aKOH OBLI W3MEHECH M JOIOJHCH B
1833 r. VM OBUIO BBEAEHO MPEIBAPUTECIHLHOEC
UccleI0BaHue U300pETCHHIA. Ha oOnanmaTens
NPUBWICTHH BO3J1arajach OOS3aHHOCTh HCIIOJIb30BaTh
u3o0peTeHre, My  3ampelianoch  HepeycTymnarb
HNPUBHJICTHH aKIHOHEPHBIM KOMITaHUSIM.

[IpaBuTENbCTBEHHBIE YWHOBHMKA MOTJIM OTKa3aTh B
BbIJiaye MPHUBHJICTHU €€ COUCKATEN0, PYKOBOJCTBYSCH
COOOPKEHUSAMHU <1eJIeCO00Pa3ZHOCTH N300PETCHYSI.

* http://www.ai08.0rg

® http://www.patent-translation.ru/?smid=10
® http://claw.ru/a-litra/001.htm

7

http://www.strf.ru/science.aspx?Catalogld=222&d_Po=
4826

8 http://treko.ru/show_dict_1089

® http://library.istu.edu/hoe/books/ruspatent.pdf
10 http://works.tarefer.ru/33/100955/index.html
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22 Hosbps 1833 r. Beixomur «llonoxkenue o
TIPUBMJIETHSIX », KOTOpOE KOHKPETU3UPOBAJIO
OonpiMHCTBO MyHKTOB Manudecra 1812 r. beiia
BBEJICHA OXpaHa TaKOH KaTerOpHH H300peTaTeIbCKUX
MpeUIOKEHNH, Kak ycoBepiieHcTBoBaHUe. [lonoxkeHue
HpenbsBISII0 Ooiee BEICOKHE TPEOOBaHHS K 3asBOYHBIM

MarepuaiaM, BBOJWIO CHCTEMY MPEABAPHTEILHOTO
pPacCMOTPEHUS 3aMBOK
B 1870 r. Oblma OTMEHEHA <«BBICOYAMIIas

MHCTAHIMSI» ¥ IPUBWICTHH HAYalld BbIIABATH MUHHCTPHI
«mo npuHaexkHoctu». Hakonen, 20 mas 1896r. Obu10
npuHsTO «[10JI0XKEHUE O MPUBUIIETHAX HA U300pETECHUS U
YCOBEPIICHCTBOBAHUA», KOTOpPOE COAEpXKano Ooiee
YETKOE OTpe/ieIICHUE ITOHSTHS «OXpaHIeMoe
HU300peTEHUE». OHO JOJDKHO OTHOCHUTBCS K 001acTu
MIPOMBINUICHHOCTH M HMMETh CYIIECTBEHHYIO HOBH3HY.
IIpuBuaeru Ha HW300PCTCHHS BBIAABAIUCH MHHHCTPOM
TOPrOBJM W MPOMBIILICHHOCTH IIOCIE OKCIEPTH3BI
3asgBok. Oum perictBoBasm 15 ner m Moriam cBOOOIHO
OTYYKIIAThCS nX o0JafaTeIsIMH. O6mnazarens
MPUBHUJIETHH MOT BBIAABaTh JIMICH3UIO HAa HM300pETCHHE
[IPU KU3HH M [Iepe/iaBath ee 1o HaciueacTBy. OH 00s3aH
OBUT HCIIOJIb30BaTh CBOC M300pPCTEHUE B TCYCHHUC IISTH
JICT TIOJT YrPO30i B MPOTHBHOM CIIydyae MpPEKpaIlcHUs e
neifcTBUA™.  DTO  NONOXKEHHE, ¢ JONONHEHHSIMH W
ycoBepuiencTBoBanusasmMu 1900u 1912 rr., mefictBoBaio
JI0 PEBOJIOIMU. 3aKOHOM Oblla perjaMeHTHPOBaHA
cMennanHas (SBOYHO-TIPOBEPOYHas) (hopMa DKCIEPTH3HI.
3asBKkH Ha  W300peTeHHWS  paccMaTpUBalUCh  C
IOpUIMYECKOW W TEXHUYECKOW CTOpPOH, IIOCJIE HYEro
[IPOU3BOIUIIACH ITYOJUKALMS «O BBIIAYE OXPAHUTEIBHOTO
CBUJIETEILCTBAY. 210 [TO3BOJISIIO BCEM
3aMHTEPECOBAHHBIM JIUI[AM 0/IaTh BO3PAKEHHE MPOTHB
BbIJauu mpuBwiernu. H3o0peTeHue J0IKHO OBITH
HOBBIM, & HOBHM3HA - <CYIIECTBEHHOI». [IpuBmierus
BbIIaBasiach Ha 15 yeT, U Cpok ee JOeHCTBUS MOT OBITh
IpeKpaieH mo nporecry [2].

CoBeTCKOE MAaTEHTHOE 3aKOHOIATEIBCTBO Oeper
Hadaso mocie OkTsaoprckoi pesomomun. Jekper ot 30
uioHss 1919 r. JMKBHAMPOBAI CHCTEMY MATCHTHOMN
OXpaHbl ¥ MPEAOCTABHI TOCYIAPCTBY IMIPABO 3aKPEILIATH
3a coboii mpaBo Ha moboe m3obperenue. Torma xe B.U.
Jlennn MO ITIHCAIT «[Tomoxenne CHK 00
u3o0pereHmsix» .  IlaTeHT ObUI  NEPEHMEHOBAaH B
«ABTOpPCKOE CBHJICTCIILCTBO», OTHBIHE H300peTaTeNb
ObUT JHIICH mpaBa COOCTBEHHOCTH Ha H300pETCHHE,
KOTOpPOE OOBSBISUIOCH JOCTOSHHUEM TOCynapcTBa. 3a
aBTOPOM 3aKpeIUIIIOCh MPaBO Ha BO3HATPAXKICHUE B
ciyyae BHCJPCHHUS nu300peTeHus, CO3Ia0IIETO

1 http://www.eapo.org/rus/ru/
2 hitp://library.pgups.rufjirbis/files/bu000164.pdf
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http://www.law.edu.ru/article/article.asp?articleiDl 325
11
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9KOHOMHUIO B pazMepe 2% OT IKOHOMHYECKOTO T'0/I0BOTO
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s dexra .

B mepuon ¢ 1924 mo 1931 rr. mareHTHl C
MOJITBEPKICHHBIMHU MpaBaMu COOCTBEHHOCTHU

n3o0peTaTesss Ha W300peTeHne OB BHOBH Y3aKOHEHBI,
HO BBIJABAINCh B HEOOJBIINX KOJHYECTBAX U TOJBKO
MHOCTpaHI[aM. «ABTOPCKOE CBHIETEIBCTBO» 10 CaMOTO

MOCJIEIHET0 ~ BPEMEHH  OCTAaBalOCh  €AMHCTBEHHBIM
cpecTBoM 3ammthl m306perenuii B CCCP,
Ilepuox  BOCCTAaHOBJIGHHMS  TpaB  aBTOPOB

M300pETCHUA, MPOMBIIUICHHBIX 00pa3loB M MOJCICH,
JedcTBOoBaBIIMX B  Poccuiicko  uMIepuu, 3aHsI
HECKOJIBKO 00JIee YeM MOJIBeKa.

09 wmrons 1965 r. Coser Munuctpo CCCP
nocraHoBieHueM «O  MPOMBINUICHHBIX  00pa3max»
BOCCTAHOBWJI OXpaHy IPOMBIIUICHHBIX 00pa3oB Kak
CaMOCTOSITEITEHBIX 00BEKTOB MHTEIUIEKTya IbHOM
COOCTBEHHOCTH. OTHM TIOCTaHOBJICHHEM IIaTEHTHOE
BEAOMCTBO yTBepamiio «IlojoxkeHne o MPOMBIIIICHHBIX
obpasmax»; a ¢ 08 urosir 1981r. oHO cTanmo comepkarh
TpaBUIa, pUOINKESHHBIC K MEXTyHAPOIHBIM
cranzapram. B 1991-92rr. 6putn npunsTel 3akoHbl «O0
n3obpereHusx B CCCP»; «O npoMbllUIeHHBIX 00pa3nax»

n Ilarentnsiii 3akon  Poccuiickoit =~ ®enepanuy,
PeryJIUpYIOIINI  OTHOIIEHMS, CBSI3aHHBIE C TpeEMSs
00BEeKTaMU MIPOMBIIIJICHHON COOCTBEHHOCTH:
U300pETCHUSMH, MOJIC3HEIMH MOJIEIIIMU u

MPOMBIIIJICHHBIMA 00pa3aMH.

3 asrycra 1992r. Ha Teppuropuu Poccun cramu
npuMeHATEC OCHOBBI TPAKAAHCKOTO 3aKOHOIATEIIECTBA
Coroza CCP u pecryonuk. 3areMm, B 1993rr. B pa3Butue
JTUX OCHOB OBUTH NMPUHATHI 3aKOH 00 aBTOPCKOM TIpaBe 1
CMEXHBIX MPaBax M PsiI APYTHX 3aKOHOB B chepe mpaB Ha
MHTEJUIEKTYaIbHYI0 coOcTBeHHOCTh. CoriacHo 3akoHy
MATCHT Ha W300pETCHHE - OXPAHHBIM JOKYMCHT,
BBIJITaBACMBIi T'ocynapcTBeHHBIM MATCHTHBIM
BEJIOMCTBOM Poccuiickoit ®depnepauuu,
MNOJATBEPKIAIOIIMK  mpaBo  ero  oOmajgareis  Ha
n3obperenue [1]. OmHaKo 3TO 3aKOHOAATENLCTBO MMEIIO
HEKOTOpHIE HEIOCTaTKU: BO-TIEPBBIX, HUMEITIChH
HECTHIKOBKH MEXIy 3aKOHAMH, BO-BTOPBIX, 3TH 3aKOHEI
ObUIM  CIWIIKOM  KpaTKUMH, MHOTHE  IIPaBOBEIC
MOJIOXKEHNS B HHUX OTCYTCTBOBanW. llpmHATHE dacTH
yerBeproit  ['paxkmanckoro  kogekca  Poccuiickoit
Denepanun (['K PD), BBenenHoi B aeiictBue ¢ 1 sHBapst
2008r., ncrpaBuIto LENbId psiji ITUX HEJOCTATKOB.

Cormacho I'K P® mnareHTHBIMM IpaBaMu
SIBIISIIOTCSI  MHTCJUICKTyallbHBIC TIpaBa Ha PE3yJIbTaThl
UHTEJUICKTYaIbHOM JIESATSIBHOCTH, BKJIIOYAIOIIHE
UCKJIFOYUTEIBHOE MPABO, SBJSIONICECS UMYIIECTBCHHBIM

1 http://www.patent-translation.ru/?smid=10
15 http://www.impa-ufa.ru/patents/avtorsk/
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MPaBOM, & TAKXKC JIUYHBIC HE MMYIICCTBCHHBIC MMpaBa U
uHBle TpaBa. K pe3ymeraTraM = HHTEIUICKTyaabHOMN
JESTEIBHOCTH OTHOCATCS HW300pPETEHUS] W IOJIC3HBIC
Mozend (B HAy4HO  TEXHHYEeCKOH  cdepe)
NPOMBILUIEHHBIE  00pasnbl  (cdepa  XyI0KECTBEHHOTO
KOHCTPYHUPOBAHUS).

B KayecTBe n300peTeHus OXpaHseTCA
TEXHUYECKOE pelIeHrne B J000H 00IacTH, OTHOCAIIEECS
K TpomykTy (B YaCTHOCTH, YCTPOMCTBY, BEUICCTBY,
ITaMMy MHKpPOOPTaHW3Ma, KYyJIbType KIETOK pacTeHUH
WK 5KUBOTHBIX) WITH CIIOCO0Y (MPOIIECCY OCYIIECTBICHUS
NeHCTBUN HaJ MaTepUAIBHBIM OOBEKTOM C MOMOIIBIO
MaTepuanbHbIX CcpeacTB). Poccuiickue u 3apyOesxHbIe
HCCIICIOBATEIH, U3y4YaBIIUe MPUPOIY HU300pPETCHUS, €ro
MPAaBOBOE, TEXHUYCCKOE, SKOHOMHUYECKOE U COIHMATbHOE
3HAa4YCHHE, JaBHO MPHUILIA K BHIBOAY O HEBO3MOKHOCTH
ero OOBEKTHBHOTO ompeaencHus. DaKTHIECKH TEPMUH
«300peTeHne» BCETAa O3HAa4yall M O3HA4YaeT Pe3ysIbTaT
LIeJICHAIIPABIICHHON TBOPYECKOM AESATENIHHOCTH YEJIOBEKA
B TEXHHUYECKOH cepe.

CoryacHo  4eTBEpTOH dacth [ 'pakmaHCKOTO
kogekca P@ Takke OOBEKTOM MATCHTHOTO TIpaBa
SIBIISICTCS  MPOMBINUICHHBIH  oOpaszen. B kauectBe

MPOMBINUICHHOTO 00pa3ia OXpaHsSeTCs XYIO0XKECTBEHHO-
KOHCTPYKTOPCKOE PEIICHUE W3MCIHs MPOMBIIUICHHOTO
WA KYCTapHO-PEMECICHHOTO MPOU3BOJICTBA,
ompepensitoniee ero BHemHui Bua (ct.1354 'K P®).
[IpombimieHHOMY 00pasily MpeaoCTaBIISIETCS MPaBOBast
OXpaHa, €CIH M0 CBOMM CYIIECTBEHHBIM IpPU3HAKAM OH
SIBIISICTCA HOBBIM M OPHUTHHAJIBHBIM. K CyIecTBEeHHBIM
MpU3HAKaM  MPOMBIIUICHHOTO  0o0pa3ma  OTHOCSATCS
NPU3HAKH, ONPENEIAIONHE JCTeTHUeCKre H  (WIIn)
9PrOHOMHYECKHE OCOOCHHOCTH BHEUTHETO BUMA HM3JICIIH,
B 4YacTHOCTH (¢opMa, KOHQUTypalus, OpPHAMECHT U
COYCTAHHUE IIBETOB.

CyIecTByeT emie OIuH OOBCKT MHATEHTHOTO
IpaBa, O KOTOPOM O0O0s3aTEILHO HYKHO CKa3aTh —
moJie3Hasi MOJENb, KOTOopas Ha MPAKTHKE IT03BOJIICT
pemaTs omnpeneieHHble MpoOjaeMbl B 00JACTH HAyKU H
TeXHUKU. B KauecTBe MNOJE3HOM MOAENM OXpaHSAETCs
TEXHUYECKOE pEIIeHHe, OTHOCAIIeeCs K YCTPOUCTBY, TO
€CThb B TIEPBYIO OYEpEIb MEXaHHMYECKHE KOHCTPYKIIHH.
[IpaBoBas oxpaHa, OyJeT MPEeIOCTaBIATHCS, €CIIN MOAEIH
SIBJISIETCSI HOBOM M TIPOMBIIIUIEHHO TPUMEHHUMOM.

BBeznenue npaBoBoil oxpaHbl MOJE3HBIX MOZeNEH
MPEIOCTABIIICT BO3MOXKHOCTh IMPEANPHHAMATEISM, a
TaKXKE U OTACIBHBIM M300peTaTesisiM OBICTPO M JCUICBO
MOJYYUTh MPAaBOBYK 3alUTy. MHCTUTYT MOJIE3HBIX

[Mocrynuna B penakiuio 24 mapra 2011r.

MoJieJIeH  JIOJDKEH CIIOCOOCTBOBaTh PELICHUIO CYry0o
MPaKTUYCCKUX 3a]1a4.

[Tarent Ha n3obperenue aeiictByer B TeueHue 20
JIeT, CUMTas C JAThl MOCTYIUICHHUS 3asSBKU B MATCHTHOE
BeOMCTBO. IlaTeHT Ha TPOMBINIICHHBIH 00paserr
nerictByet 15 neT; cpok meHCTBUS MaTeHTa MOXKET OBITh
poJUIEH, HO He Oonee dyeMm Ha 5 Jyiet. [IpaBoBasi oxpaHa
MOJIE3HOW MOJIeNn TpenocTasisiercst Tojpko Ha 10 set ¢

y4eToM  OBICTPOrO0  OOHOBJIGHHS TOTPEOUTEIHCKOTO
PBIHKA B YCIIOBHSIX KOHKYPEHLIUH.
TepMUH  HMHTCIICKTyaJlbHAsT  COOCTBEHHOCTh

IIMPOKO HCIIOJIb3YETCSl B 3aKOHOJIATENILCTBE, B HAYYHOU
auTepaType M B IPaKTUKE  MHOTHX  CTpaH.
Pa3zBuBaroiuecs: cTpanbl MOCTENEHHO MPUHUMAIOT MEPBI
JUIE  OCBOOOKICHHUS CBOCrO MATEHTHOIO IIpaBa OT
BITUSTHUS TIPABOBBIX CHCTEM KAMUTAIMCTUYCCKUX CTPaH U
MPOBEACHUSI CAMOCTOSITEJIbHOM TAaTeHTHOW MOJHUTHKH,
HaIpaBJIEHHOMN Ha 3alIUTY HaIlMOHAJIbHOM
MIPOMBIIIIJICHHOCTH.
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